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 SECTION I 
 CONTRACT CLAUSES

1. CLAUSES INCORPORATED BY REFERENCE
(FAR 52.252-2) (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect
as if they were given in full text.  Upon request, the Contracting Officer will make their full
text available.  Also, the full text of a clause may be accessed electronically at this/these
addresses:

http://www.arnet.gov

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

NUMBER              DATE             TITLE

52.202-1 DEC 2001 DEFINITIONS
52.203-3 APR 1984 GRATUITIES
52.203-5 APR 1984 COVENANT AGAINST CONTINGENT FEES
52.203-6 JUL 1995 RESTRICTIONS ON SUBCONTRACTOR

SALES TO THE GOVERNMENT
52.203-7 JUL 1995 ANTI-KICKBACK PROCEDURES
52.203-10 JAN 1997 PRICE OR FEE ADJUSTMENT FOR

ILLEGAL OR IMPROPER ACTIVITY
52.203-12 JUN 1997 LIMITATION ON PAYMENTS TO INFLUENCE

CERTAIN FEDERAL TRANSACTIONS
52.204-4 AUG 2002 PRINTED OR COPIED DOUBLE-SIDED ON

RECYCLED  PAPER
52.209-6 JUL 1995 PROTECTING THE GOVERNMENT'S 

INTEREST WHEN SUBCONTRACTING WITH 
CONTRACTORS DEBARRED, SUSPENDED, 
OR PROPOSED FOR DEBARMENT

52.215-2 JUN 1999 AUDIT AND RECORDS -- NEGOTIATION
52.215-14 OCT 1997 INTEGRITY OF UNIT PRICES
52.215-17 OCT 1997 WAIVER OF FACILITIES CAPITAL COST OF

MONEY
52.217-8 NOV 1999 OPTION TO EXTEND SERVICES
52.219-6 JUL 1996 NOTICE OF TOTAL SMALL BUSINESS SET-

ASIDE



I-2

      NUMBER              DATE             TITLE

52.219-8 OCT 2000 UTILIZATION OF SMALL BUSINESS
CONCERNS

52.219-14 DEC 1996 LIMITATIONS ON SUBCONTRACTING
52.222-3 AUG 1996 CONVICT LABOR
52.222-26 APR 2002 EQUAL OPPORTUNITY
52.222-36 JUN 1998 AFFIRMATIVE ACTION FOR WORKERS WITH  

DISABILITIES
52.222-37 DEC 2001 EMPLOYMENT REPORTS ON SPECIAL 

DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE 
VETERANS

52.222-41 May 1989 SERVICE CONTACT ACT OF 1965, AS
AMENDED

52.223-6 MAY 2001 DRUG-FREE WORKPLACE
52.227-1 JUL 1995 AUTHORIZATION AND CONSENT
52.227-2 AUG 1996 NOTICE AND ASSISTANCE REGARDING

PATENT AND COPYRIGHT INFRINGEMENT
52.229-3 JAN 1991 FEDERAL, STATE, AND LOCAL TAXES
52.229-5 APR 1984 TAXES -- CONTRACTS PERFORMED IN U.S.

POSSESSIONS OR PUERTO RICO
52.232-1 APR 1984 PAYMENTS
52.232-8 FEB 2002 DISCOUNTS FOR PROMPT PAYMENT
52.232-9 APR 1984 LIMITATIONS ON WITHHOLDING OF

PAYMENTS
52.232-11 APR 1984 EXTRAS
52.232-17 JUN 1996 INTEREST
52.232-23 JAN 1986 ASSIGNMENT OF CLAIMS
52.232-25 FEB 2002 PROMPT PAYMENT
52.232-33 MAY 1999 PAYMENT BY ELECTRONIC FUNDS

TRANSFER – CENTRAL CONTRACTOR
REGISTRATION

52.233-1 DEC 1998 DISPUTES
52.233-3 AUG 1996 PROTEST AFTER AWARD
52.242-13 JUL 1995 BANKRUPTCY
52.243-1 AUG 1987 CHANGES -- FIXED PRICE
52.245-2 DEC 1989 GOVERNMENT  PROPERTY

(FIXED-PRICE CONTRACTS)
52.246-25 FEB 1997 LIMITATION OF LIABILITY--SERVICES
52.249-2 SEP 1996 TERMINATION FOR CONVENIENCE OF

THE GOVERNMENT (FIXED-PRICE)
52.249-8 APR 1984 DEFAULT (FIXED-PRICE SUPPLY AND 

SERVICE)
52.253-1 JAN 1991 COMPUTER GENERATED FORMS
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     DOI ACQUISITION REGULATION (48 CFR CHAPTER 14) CLAUSES

1452.215-70 APR 1984 EXAMINATION OF RECORDS BY THE 
DEPARTMENT OF THE INTERIOR

1452.215-71 APR 1984 USE AND DISCLOSURE OF PROPOSAL
INFORMATION - DOI

2. ORDERING
(FAR 52.216-18) (OCT 1995)

A. Any supplies and services to be furnished under this contract shall be ordered by
issuance of delivery orders or Task Orders by the individuals or activities designated
in the Schedule.  Such orders may be issued from the effective date of the contract
through TWELVE (12) MONTHS.

B. All delivery orders or Task Orders are subject to the terms and conditions of this
contract.  In the event of conflict between a delivery order or Task Order and this
contract, the contract shall control.

C. If mailed, a delivery order or Task Order is considered "issued" when the
Government deposits the order in the mail.  Orders may be issued orally, by
facsimile or by electronic commerce methods only if authorized in the Schedule.
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3. ORDER LIMITATIONS
(FAR 52.216-19) (OCT 1995)

A. MINIMUM ORDER.  When the Government requires supplies or services covered
by this contract in an amount of less than $25.00, the Government is not obligated to
purchase, nor is the Contractor obligated to furnish, those supplies or services under
the contract.

B. MAXIMUM ORDER.  The Contractor is not obligated to honor--

(1) Any order for a single item in excess of $750,000.

(2) Any order for a combination of items in excess of $750,000.

(3) A series of orders from the same ordering office within 30 days that together
call for quantities exceeding the limitation in subparagraph (1) or (2) above.

C. If this is a requirements contract (i.e., includes the Requirements clause at subsection
52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not
required to order a part of any one requirement from the Contractor if that
requirement exceeds the maximum-order limitations in paragraph (b) of this section.

D. Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order
exceeding the maximum order limitations in paragraph (b), unless that order (or
orders) is returned to the ordering office within 10 days after issuance, with written
notice stating the Contractor's intent not to ship the item (or items) called for and the
reasons.  Upon receiving this notice, the Government may acquire the supplies or
services from another source.
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4. INDEFINITE QUANTITY
(FAR 52.216-22) (OCT 1995)

A. This is an Indefinite Quantity Contract for the supplies or services specified, and
effective for the period stated, in the Schedule.  The quantities of supplies and
services specified in the Schedule are estimates only and are not purchased by this
contract.

B. Delivery or performance shall be made only as authorized by orders issued in
accordance with the Ordering clause.  The Contractor shall furnish to the
Government, when and if ordered, the supplies or services specified in the Schedule
up to and including the quantity designated in the Schedule as the "maximum".  The
Government shall order at least the quantity of supplies or services designated in the
Schedule as the "minimum".

C. Except for any limitations on quantities in the Order Limitations clause or in the
Schedule, there is no limit on the number of orders that may be issued.  The
Government may issue orders requiring delivery to multiple destinations or
performance at multiple locations.

D. Any Task Order issued during the effective period of this contract and not completed
within that period shall be completed by the Contractor within the time specified in
the order.  The contract shall govern the Contractor's and Government's rights and
obligations with respect to that order to the same extent as if the order were
completed during the contract's effective period; provided, that the Contractor shall
not be required to make any deliveries under this contract after TWELVE (12)
MONTHS beyond the effective period of the contract.

5. OPTION TO EXTEND THE TERM OF THE CONTRACT
(FAR 52.217-9) (MAR 2000)

A. The Government may extend the term of this contract by written notice to the
Contractor within the time specified in the Schedule; provided that the Government
shall give the Contractor a preliminary written notice of its intent to extend at least
60 days before the contract expires.  The preliminary notice does not commit the
Government to an extension.

B. If the Government exercises this option, the extended contract shall be considered to
include this option provision.

C. The total duration of this contract, including the exercise of any option under this
clause, shall not exceed five (5) years.
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6. EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS
OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS
(FAR 52.222-35) (DEC 2001)

A. Definitions. As used in this clause-

"All employment openings" means all positions except executive and top
management, those positions that will be filled from within the Contractor's
organization, and positions lasting 3 days or less. This term includes full-time
employment, temporary employment of more than 3 days duration, and part-time
employment.

"Executive and top management" means any employee-

(1) Whose primary duty consists of the management of the enterprise in
which the individual is employed or of a customarily recognized
department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other
employees;

(3) Who has the authority to hire or fire other employees or whose
suggestions and recommendations as to the hiring or firing and as to the
advancement and promotion or any other change of status of other
employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee
of a retail or service establishment, who does not devote more than 40
percent of total hours of work in the work week to activities that are not
directly and closely related to the performance of the work described in
paragraphs (1) through (4) of this definition. This paragraph (5) does not
apply in the case of an employee who is in sole charge of an establishment
or a physically separated branch establishment, or who owns at least a 20
percent interest in the enterprise in which the individual is employed.

"Other eligible veteran" means any other veteran who served on active duty
during a war or in a campaign or expedition for which a campaign badge has been
authorized.
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"Positions that will be filled from within the Contractor's organization" means
employment openings for which the Contractor will give no consideration to
persons outside the Contractor's organization (including any affiliates,
subsidiaries, and parent companies) and includes any openings the Contractor
proposes to fill from regularly established "recall" lists. The exception does not
apply to a particular opening once an employer decides to consider applicants
outside of its organization.

"Qualified special disabled veteran" means a special disabled veteran who
satisfies the requisite skill, experience, education, and other job-related
requirements of the employment position such veteran holds or desires, and who,
with or without reasonable accommodation, can perform the essential functions of
such position.

"Special disabled veteran" means-

(1) A veteran who is entitled to compensation (or who but for the receipt of
military retired pay would be entitled to compensation) under laws
administered by the Department of Veterans Affairs for a disability-

(i) Rated at 30 percent or more; or

(ii) Rated at 10 or 20 percent in the case of a veteran who has been
determined under 38 U.S.C. 3106 to have a serious employment
handicap (i.e., a significant impairment of the veteran's ability to
prepare for, obtain, or retain employment consistent with the
veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a
service-connected disability.

"Veteran of the Vietnam era" means a person who-

(1) Served on active duty for a period of more than 180 days and was
discharged or released from active duty with other than a dishonorable
discharge, if any part of such active duty occurred-

(i) In the Republic of Vietnam between February 28, 1961, and May
7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or
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(2) Was discharged or released from active duty for a service-connected
disability if any part of the active duty was performed-

(i) In the Republic of Vietnam between February 28, 1961, and May
7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in all other cases.

B. General.

(1) The Contractor shall not discriminate against the individual because the
individual is a special disabled veteran, a veteran of the Vietnam era, or
other eligible veteran, regarding any position for which the employee or
applicant for employment is qualified. The Contractor shall take
affirmative action to employ, advance in employment, and otherwise treat
qualified special disabled veterans, veterans of the Vietnam era, and other
eligible veterans without discrimination based upon their disability or
veterans' status in all employment practices such as-

(i) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer,
layoff, termination, right of return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in
compensation;

(iv) Job assignments, job classifications, organizational structures,
position descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not
administered by the Contractor;

(vii) Selection and financial support for training, including
apprenticeship, and on-the-job training under 38 U.S.C. 3687,
professional meetings, conferences, and other related activities,
and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including social or
recreational programs; and

(ix) Any other term, condition, or privilege of employment.
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               (2) The Contractor shall comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued under the Vietnam Era Veterans'
Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C.
4211 and 4212).

C. Listing openings.

(1) The Contractor shall immediately list all employment openings that exist
at the time of the execution of this contract and those which occur during
the performance of this contract, including those not generated by this
contract, and including those occurring at an establishment of the
Contractor other than the one where the contract is being performed, but
excluding those of independently operated corporate affiliates, at an
appropriate local public employment service office of the State wherein
the opening occurs. Listing employment openings with the U.S.
Department of Labor's America's Job Bank shall satisfy the requirement to
list jobs with the local employment service office.

(2) The Contractor shall make the listing of employment openings with the
local employment service office at least concurrently with using any other
recruitment source or effort and shall involve the normal obligations of
placing a bona fide job order, including accepting referrals of veterans and
nonveterans. This listing of employment openings does not require hiring
any particular job applicant or hiring from any particular group of job
applicants and is not intended to relieve the Contractor from any
requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms
of this clause, it shall advise the State public employment agency in each
State where it has establishments of the name and location of each hiring
location in the State. As long as the Contractor is contractually bound to
these terms and has so advised the State agency, it need not advise the
State agency of subsequent contracts. The Contractor may advise the State
agency when it is no longer bound by this contract clause.

D. Applicability. This clause does not apply to the listing of employment openings
that occur and are filled outside the 50 States, the District of Columbia, the
Commonwealth of Puerto Rico, the Commonwealth of the Northern Mariana
Islands, American Samoa, Guam, the Virgin Islands of the United States, and
Wake Island.
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E. Postings.

(1) The Contractor shall post employment notices in conspicuous places that
are available to employees and applicants for employment.

(2) The employment notices shall-

(i) State the rights of applicants and employees as well as the
Contractor's obligation under the law to take affirmative action to
employ and advance in employment qualified employees and
applicants who are special disabled veterans, veterans of the
Vietnam era, and other eligible veterans; and

(ii) Be in a form prescribed by the Deputy Assistant Secretary for
Federal Contract Compliance Programs, Department of Labor
(Deputy Assistant Secretary of Labor), and provided by or through
the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are specia l
disabled veterans are informed of the contents of the notice (e.g., the
Contractor may have the notice read to a visually disabled veteran, or may
lower the posted notice so that it can be read by a person in a wheelchair).

(4) The Contractor shall notify each labor union or representative of workers
with which it has a collective bargaining agreement, or other contract
understanding, that the Contractor is bound by the terms of the Act and is
committed to take affirmative action to employ, and advance in
employment, qualified special disabled veterans, veterans of the Vietnam
era, and other eligible veterans.

F. Noncompliance. If the Contractor does not comply with the requirements of this
clause, the Government may take appropriate actions under the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the Act.

G. Subcontracts. The Contractor shall insert the terms of this clause in all
subcontracts or purchase orders of $25,000 or more unless exempted by rules,
regulations, or orders of the Secretary of Labor. The Contractor shall act as
specified by the Deputy Assistant Secretary of Labor to enforce the terms,
including action for noncompliance.
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Paragraphs 7, 8 and 9 which follow contains the Warranty Clauses that may be
negotiated under a particular Task Order depending on its scope and complexity.

7. WARRANTY OF SUPPLIES OF A NONCOMPLEX NATURE
(FAR 52.246-17) (MAY 2001)

(a) Definitions.  As used in this clause-

"Acceptance" means the act of an authorized representative of the Government by which
the Government assumes for itself, or as an agent of another, ownership of existing
supplies, or approves specific services as partial or complete performance of the contract.

"Supplies" means the end item furnished by the Contractor and related services required
under the contract. The word does not include "data."

(b) Contractor's obligations.

(1) Notwithstanding inspection and acceptance by the Government of supplies
furnished under this contract, or any condition of this contract concerning the
conclusiveness thereof, the Contractor warrants that for ________ [Contracting
Officer shall state specific period of time after delivery, or the specified event
whose occurrence will terminate the warranty period; e.g., the number of miles or
hours of use, or combinations of any applicable events or periods of time]--

(i) All supplies furnished under this contract will be free from defects in
material or workmanship and will conform with all requirements of this
contract; and

(ii) The preservation, packaging, packing, and marking, and the
preparation for, and method of, shipment of such supplies will conform
with the requirements of this contract.

(2) When return, correction, or replacement is required, transportation charges
and responsibility for the supplies while in transit shall be borne by the
Contractor. However, the Contractor's liability for the transportation charges shall
not exceed an amount equal to the cost of transportation by the usual commercial
method of shipment between the place of delivery specified in this contract and
the Contractor's plant, and return.

(3) Any supplies or parts thereof, corrected or furnished in replacement under this
clause, shall also be subject to the terms of this clause to the same extent as
supplies initially delivered. The warranty, with respect to supplies or parts thereof,
shall be equal in duration to that in paragraph (b)(1) of this clause and shall run
from the date of delivery of the corrected or replaced supplies.
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(4) All implied warranties of merchantability and "fitness for a particular purpose"
are excluded from any obligation contained in this contract.

(c) Remedies available to the Government. (1) The Contracting Officer shall give written
notice to the Contractor of any breach of warranties in paragraph (b)(1) of this clause
within ________ [Contracting Officer shall insert specific period of time; e.g., "45 days
of the last delivery under this contract," or "45 days after discovery of the defect"].

(2) Within a reasonable time after the notice, the Contracting Officer may either--

(i) Require, by written notice, the prompt correction or replacement of any
supplies or parts thereof (including preservation, packaging, packing, and
marking) that do not conform with the requirements of this contract within
the meaning of paragraph (b)(1) of this clause; or

(ii) Retain such supplies and reduce the contract price by an amount
equitable under the circumstances.

(3)(i) If the contract provides for inspection of supplies by sampling procedures,
conformance of supplies or components subject to warranty action shall be
determined by the applicable sampling procedures in the contract. The
Contracting Officer--

(A) May, for sampling purposes, group any supplies delivered under this contract;

(B) Shall require the size of the sample to be that required by sampling procedures
specified in the contract for the quantity of supplies on which warranty action is
proposed;

(C) May project warranty sampling results over supplies in the same shipment or
other supplies contained in other shipments even though all of such supplies are
not present at the point of reinspection; provided, that the supplies remaining are
reasonably representative of the quantity on which warranty action is proposed;
and

(D) Need not use the same lot size as on original inspection or reconstitute the
original inspection lots.

(ii) Within a reasonable time after notice of any breach of the warranties
specified in paragraph (b)(1) of this clause, the Contracting Officer may
exercise one or more of the following options:

(A) Require an equitable adjustment in the contract price for any group of
supplies.
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(B) Screen the supplies grouped for warranty action under this clause at
the Contractor's expense and return all nonconforming supplies to the
Contractor for correction or replacement.

(C) Require the Contractor to screen the supplies at locations designated
by the Government within the continental United States and to correct or
replace all nonconforming supplies.

(D) Return the supplies grouped for warranty action under this clause to
the Contractor (irrespective of the f.o.b. point or the point of acceptance)
for screening and correction or replacement.

(4)(i) The Contracting Officer may, by contract or otherwise, correct or replace
the nonconforming supplies with similar supplies from another source and charge
to the Contractor the cost occasioned to the Government thereby if the Contractor-

(A) Fails to make redelivery of the corrected or replaced supplies within the time
established for their return; or

(B) Fails either to accept return of the nonconforming supplies or fails to make
progress after their return to correct or replace them so as to endanger
performance of the delivery schedule, and in either of these circumstances does
not cure such failure within a period of 10 days (or such longer period as the
Contracting Officer may authorize in writing) after receipt of notice from the
Contracting Officer specifying such failure.

(ii) Instead of correction or replacement by the Government, the
Contracting Officer may require an equitable adjustment of the contract
price. In addition, if the Contractor fails to furnish timely disposition
instructions, the Contracting Officer may dispose of the nonconforming
supplies for the Contractor's account in a reasonable manner. The
Government is entitled to reimbursement from the Contractor, or from the
proceeds of such disposal, for the reasonable expenses of the care and
disposition of the nonconforming supplies, as well as for excess costs
incurred or to be incurred.

(5) The rights and remedies of the Government provided in this clause are in
addition to and do not limit any rights afforded to the Government by any other
clause of this contract.
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8. WARRANTY OF SUPPLIES OF A COMPLEX NATURE
(FAR 52-246-18) (MAY 2001)

(a) Definitions.  As used in this clause-

"Acceptance" means the act of an authorized representative of the Government by which
the Government assumes for itself, or as an agent of another, ownership of existing and
identified supplies, or approves specific services rendered, as partial or complete
performance of the contract.

"Supplies" means the end items furnished by the Contractor and related services required
under this contract. The word does not include "data."

(b) Contractor's obligations. (1) The Contractor warrants that for ________ [Contracting
Officer shall state the specific warranty period after delivery, or the specified event
whose occurrence will terminate the warranty period; e.g., the number of miles or hours
of use, or combinations of any applicable events or periods of time] all supplies furnished
under this contract will be free from defects in material and workmanship and will
conform with all requirements of this contract; provided, however, that with respect to
Government-furnished property, the Contractor's warranty shall extend only to its proper
installation, unless the Contractor performs some modification or other work on the
property, in which case the Contractor's warranty shall extend to the modification or
other work.

(2) Any supplies or parts thereof corrected or furnished in replacement shall be subject to
the conditions of this clause to the same extent as supplies initially delivered. This
warranty shall be equal in duration to that set forth in paragraph (b)(1) of this clause and
shall run from the date of delivery of the corrected or replaced supplies.

(3) The Contractor shall not be obligated to correct or replace supplies if the facilities,
tooling, drawings, or other equipment or supplies necessary to accomplish the correction
or replacement have been made unavailable to the Contractor by action of the
Government. In the event that correction or replacement has been directed, the Contractor
shall promptly notify the Contracting Officer, in writing, of the nonavailability.

(4) The Contractor shall also prepare and furnish to the Government data and reports
applicable to any correction required (including revision and updating of all affected data
called for under this contract) at no increase in the contract price.

(5) When supplies are returned to the Contractor, the Contractor shall bear the
transportation costs from the place of delivery specified in the contract (irrespective of
the f.o.b. point or the point of acceptance) to the Contractor's plant and return.
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(6) All implied warranties of merchantability and "fitness for a particular purpose" are
excluded from any obligation contained in this contract.

(c) Remedies available to the Government. (1) In the event of a breach of the Contractor's
warranty in paragraph (b)(1) of this clause, the Government may, at no increase in
contract price-

(i) Require the Contractor, at the place of delivery specified in the contract
(irrespective of the f.o.b. point or the point of acceptance) or at the Contractor's
plant, to repair or replace, at the Contractor's election, defective or nonconforming
supplies; or

(ii) Require the Contractor to furnish at the Contractor's plant the materials or
parts and installation instructions required to successfully accomplish the
correction.

(2) If the Contracting Officer does not require correction or replacement of defective or
nonconforming supplies or the Contractor is not obligated to correct or replace under
paragraph (b)(3) of this clause, the Government shall be entitled to an equitable reduction
in the contract price.

(3) The Contracting Officer shall notify the Contractor in writing of any breach of the
warranty in paragraph (b) of this clause within _____. [Contracting Officer shall insert
specific period of time in which notice shall be given to the Contractor; e.g., "45 days
after delivery of the nonconforming supplies."; "45 days of the last delivery under this
contract."; or "45 days after discovery of the defect."] The Contractor shall submit to the
Contracting Officer a written recommendation within _______ [Contracting Officer shall
insert period of time] as to the corrective action required to remedy the breach. After the
notice of breach, but not later than _________ [Contracting Officer shall insert period
within which the warranty remedies should be exercised] after receipt of the Contractor's
recommendation for corrective action, the Contracting Officer may, in writing, direct
correction or replacement as in paragraph (c)(1) of this clause, and the Contractor shall,
notwithstanding any disagreement regarding the existence of a breach of warranty,
comply with this direction. If it is later determined that the Contractor did not breach the
warranty in paragraph (b)(1) of this clause, the contract price will be equitably adjusted.
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(4) If supplies are corrected or replaced, the period for notification of a breach of the
Contractor's warranty in paragraph (c)(3) of this clause shall be _________ [Contracting
Officer shall insert period within which the Contractor must be notified of a breach as to
corrected or replaced supplies] from the furnishing or return by the Contractor to the
Government of the corrected or replaced supplies or parts thereof, or, if correction or
replacement is effected by the Contractor at a Government or other activity, for ______
[Contracting Officer shall insert period within which the Contractor must be notified of a
breach of warranty as to corrected or replaced supplies] thereafter.

(5) The rights and remedies of the Government provided in this clause are in addition to
and do not limit any rights afforded to the Government by any other clause of the
contract.

9. WARRANTY OF SYSTEMS AND EQUIPMENT UNDER PERFORMANCE
SPECIFICATIONS OR DESIGN CRITERIA  (FAR 52.256-19) (MAY 2001)

(a) Definitions.  As used in this clause-

"Acceptance" means the act of an authorized representative of the Government by which
the Government assumes for itself, or as an agent of another, ownership of existing and
identified supplies, or approves specific services rendered, as partial or complete
performance of the contract.

"Defect" means any condition or characteristic in any supplies or services furnished by
the Contractor under the contract that is not in compliance with the requirements of the
contract.

"Supplies" means the end items furnished by the Contractor and related services required
under this contract. Except when this contract includes the clause entitled Warranty of
Data, supplies also means "data."

(b) Contractor's obligations. (1) The Contractor's warranties under this clause shall apply
only to those defects discovered by either the Government or the Contractor __________
[Contracting Officer shall state the warranty period; e.g., "at the time of delivery;"
"within 45 days after delivery," or the specified event whose occurrence will terminate
the warranty period; e.g., the number of miles or hours of use, or combination of any
applicable events or periods of time.].
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(2) If the Contractor becomes aware at any time before acceptance by the Government
(whether before or after tender to the Government) that a defect exists in any supplies or
services, the Contractor shall--

(i) Promptly correct the defect; or

(ii) Promptly notify the Contracting Officer, in writing, of the defect, using the
same procedures prescribed in paragraph (b)(3) of this clause.

(3) If the Contracting Officer determines that a defect exists in any of the supplies or
services accepted by the Government under this contract, the Contracting Officer shall
promptly notify the Contractor of the defect, in writing, within _____ [Contracting
Officer shall insert the specific period of time in which notice shall be given to the
Contractor; e.g., "30 days after delivery of the nonconforming supplies;" "90 days of the
last delivery under this contract;" or "90 days after discovery of the defect."]. Upon
timely notification of the existence of a defect, or if the Contractor independently
discovers a defect in accepted supplies or services, the Contractor shall submit to the
Contracting Officer, in writing, within _____ [Contracting Officer shall insert period of
time] a recommendation for corrective actions, together with supporting information in
sufficient detail for the Contracting Officer to determine what corrective action, if any,
shall be undertaken.

(4) The Contractor shall promptly comply with any timely written direction from the
Contracting Officer to correct or partially correct a defect, at no increase in the contract
price.

(5) The Contractor shall also prepare and furnish to the Contracting Officer data and
reports applicable to any correction required under this clause (including revision and
updating of all other affected data called for under this contract) at no increase in the
contract price.

(6) In the event of timely notice of a decision not to correct or only to partially correct,
the Contractor shall submit a technical and cost proposal within _______. [Contracting
Officer shall insert period of time] to amend the contract to permit acceptance of the
affected supplies or services in accordance with the revised requirement, and an equitable
reduction in the contract price shall promptly be negotiated by the parties and be reflected
in a supplemental agreement to this contract.

(7) Any supplies or parts thereof corrected or furnished in replacement and any services
re-performed shall also be subject to the conditions of this clause to the same extent as
supplies or services initially accepted. The warranty, with respect to these supplies, parts,
or services, shall be equal in duration to that set forth in paragraph (b)(1) of this clause,
and shall run from the date of delivery of the corrected or replaced supplies.
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(8) The Contractor shall not be responsible under this clause for the correction of defects
in Government-furnished property, except for defects in installation, unless the
Contractor performs, or is obligated to perform, any modifications or other work on such
property. In that event, the Contractor shall be responsible for correction of defects that
result from the modifications or other work.

(9) If the Government returns supplies to the Contractor for correction or replacement
under this clause, the Contractor shall be liable for transportation charges up to an
amount equal to the cost of transportation by the usual commercial method of shipment
from the place of delivery specified in this contract (irrespective of the f.o.b. point or the
point of acceptance) to the Contractor's plant and return to the place of delivery specified
in this contract. The Contractor shall also bear the responsibility for the supplies while in
transit.

(10) All implied warranties of merchantability and "fitness for a particular purpose" are
excluded from any obligation under this contract.

(c) Remedies available to the Government. (1) The rights and remedies of the
Government provided in this clause-

(i) Shall not be affected in any way by any terms or conditions of this contract
concerning the conclusiveness of inspection and acceptance; and

(ii) Are in addition to, and do not limit, any rights afforded to the Government by
any other clause of this contract.

(2) Within ____________ [Contracting Officer shall insert period of time] after receipt of
the Contractor's recommendations for corrective action and adequate supporting
information, the Contracting Officer, using sole discretion, shall give the Contractor
written notice not to correct any defect, or to correct or partially correct any defect within
a reasonable time at ________ [Contracting Officer shall insert locations where
corrections may be performed].

(3) In no event shall the Government be responsible for any extension or delays in the
scheduled deliveries or periods of performance under this contract as a result of the
Contractor's obligations to correct defects, nor shall there be any adjustment of the
delivery schedule or period of performance as a result of the correction of defects unless
provided by a supplemental agreement with adequate consideration.

(4) This clause shall not be construed as obligating the Government to increase the
contract price.
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(5)(i) The Contracting Officer shall give the Contractor a written notice specifying any
failure or refusal of the Contractor to-

(A) Present a detailed recommendation for corrective action as required by paragraph
(b)(3) of this clause;

(B) Correct defects as directed under paragraph (b)(4) of this clause; or

(C) Prepare and furnish data and reports as required by paragraph (b)(5) of this clause.

(ii) The notice shall specify a period of time following receipt of the notice by the
Contractor in which the Contractor must remedy the failure or refusal specified in
the notice.

(6) If the Contractor does not comply with the Contracting Officer's written notice in
paragraph (c)(5)(i) of this clause, the Contracting Officer may by contract or otherwise-

(i) Obtain detailed recommendations for corrective action and either-

(A) Correct the supplies or services; or

(B) Replace the supplies or services, and if the Contractor fails to furnish timely
disposition instructions, the Contracting Officer may dispose of the
nonconforming supplies for the Contractor's account in a reasonable manner, in
which case the Government is entitled to reimbursement from the Contractor, or
from the proceeds, for the reasonable expenses of care and disposition, as well as
for excess costs incurred or to be incurred;

(ii) Obtain applicable data and reports; and

(iii) Charge the Contractor for the costs incurred by the Government.
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10. AUTHORIZED DEVIATIONS IN CLAUSES
(FAR 52.252-6) (APR 1984)

A. The use in this solicitation or contract of any Federal Acquisition Regulation (48
CFR Chapter 1) clause with an authorized deviation is indicated by the addition of
“(DEVIATION)” after the date of the clause.

B. The use in this solicitation or contract of any DOI Acquisition Regulations (48 CFR
Chapter 14) clause with an authorized deviation is indicated by the addition of
“(DEVIATION)” after the name of the regulation.

11. LOBBYING WITH APPROPRIATED MONEYS
(18 U.S.C. 1913)

No part of the money appropriated by any enactment of Congress shall, in the absence of
express authorization by Congress, be used directly or indirectly to pay for any personal
service, advertisement, telegram, telephone, letter, printed or written matter, or other device,
intended or designed to influence in any manner a Member of Congress, a jurisdiction, or an
official of any government, to favor, adopt, or oppose, by vote or otherwise, any legislation,
law, ratification, policy, or appropriation, whether before or after the introduction of any bill,
measure, or resolution proposing such legislation, law, ratification, policy, or appropriation;
but this shall not prevent officers or employees of the United States or of its departments or
agencies from communicating to any such Member or official, at his request, or to Congress
or such official, through the proper official channels, requests for any legislation, law,
ratification, policy, or appropriations which they deem necessary for the efficient conduct of
the public business, or from making any communication whose prohibition by this section
might, in the opinion of the Attorney General, violate the Constitution or interfere with the
conduct of foreign policy, counter-intelligence, intelligence, or national security activities.
Violations of this section shall constitute violations of section 1352(a) of title 31.
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12. BRAND NAME OR EQUAL – DEPARTMENT OF THE INTERIOR
(DIAR 1452.210-70)(APR 1984)

(As used in this clause, the term “brand name” includes identification of products by make
and model).

A. If items called for by this solicitation have been identified in the schedule by a
“brand name or equal” description, such identification is intended to be descriptive,
but not restrictive, and is to indicate the quality and characteristics of products
(including products of the brand name manufacturer other than the one described by
brand name) will be considered for award if such products are clearly identified in
the bids or proposals and are determined by the Government to meet fully the salient
characteristics requirements listed in the solicitation.

B. Unless the bidder/offeror clearly indicates in its bid that it is offering an “equal”
product, its bid shall be considered as offering a brand name product referenced in
the solicitation.

C. (1)  If the bidder/offeror proposes to furnish an “equal” product, the brand name, if
any, of the product to be furnished shall be inserted in the space provided in the
solicitation, or such product shall be otherwise clearly identified in the bid or
proposal. The evaluation of bids or proposals and the determination as to equality of
the product offered shall be the responsibility of the Government and will be based
on information furnished by the bidder/offeror or identified in its bid or proposal as
well as other information reasonably available to the contracting activity Caution to
Bidders/Offerors: The contracting activity is not responsible for locating or securing
any information which is not identified in the bid or proposal and reasonably
available to the contracting activity.  Accordingly, to assure that sufficient
information is available, the bidder/offeror must furnish as a part of its bid or
proposal all descriptive material (such as cuts, illustrations, drawings, or other
information) necessary for the contracting activity to:  (i) Determine whether the
product offered meets the salient characteristics requirement of the solicitation; and
(ii) establish exactly what the bidder proposes to furnish and what the Government
would be binding itself to purchase by making an award.  The information furnished
may include specific reference to information otherwise available to the contracting
activity.

(2) If the bidder/offeror proposes to modify a product so as to make it conform
to the requirements of the solicitation, it shall:  (i) include in its bid or proposal a
clear description of such proposed modifications; and (ii) clearly mark any
descriptive material to show the proposed modifications.

(3) Modifications proposed after bid opening to make a product conform to a
brand name referenced in the solicitation will not be considered.
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13. DESCRIPTIVE LITERATURE
(FAR 52.214-21) (APR 1984)

A. “Descriptive Literature” means information (e.g. cuts, illustrations, drawings, and
brochures) that is submitted as part of a bid.  Descriptive literature is required to
establish, for the purpose of evaluation and award, details of the product offered that
are specified elsewhere in the solicitation and pertain to significant elements such as
(1) design; (2) materials; (3) components; (4) performance characteristics; and (5)
methods of manufacture, assembly, construction, or operation.  The term includes
only information required to determine the technical acceptability of the offered
product.  It does not include other information such as that used in determining the
responsibility of a prospective Contractor or for operating or maintaining equipment.

B. Descriptive literature, required elsewhere in this solicitation, must be (1) identified
to show the item(s) of the offer to which it applies and (2) received by the time
specified in the solicitation for receipt of bids.  Failure to submit descriptive
literature on time will require rejection of the bid, except that late descriptive
literature sent by mail may be considered under the Late Submissions,
Modifications, and Withdrawals of Bids provision of this solicitation.

C. The failure of descriptive literature to show that the product offered conforms to the
requirements of this solicitation will require rejection of the bid.

14. ORDER OF PRECEDENCE

Any inconsistency in the contract will be resolved by giving preference in the following
order:

A. Drawings;
B. Section C, Description/Specification/Work Statement;
C. Section J, List of Documents, Exhibits, and Other Attachments;
D. Section B, Supplies or Services and Prices/Costs;
E. Section I, Contract Clauses; and
F. Section K, Representations, Certifications, and Other Statements of Offerors.


